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Reform of the People’s Assessor System:Shall the Legal Trial Power be Canceled or Perfected?

in Terms of Resolving “Jury Without Trial”
LIU Yongjun
(School of Criminal Justice , Henan University of Economics and Law , Zhengzhou 450046 ,China )

Abstract: It is a mistake that canceling legal trial power of the people’s assessors is regarded as the main solution to eliminating
the phenomenon of “jury without trial“ in the process of experimental reform of the people’s assessor system. In the light of a
lot of researches, the legal trial power is not the main cause of " jury without trial ". The legal trial power hadn’t lowered the
trial quality,and the people’s assessors still have enough confidence in the legal trial. For most time in jury system history, the
assessors had legal trial power. According to the experience abroad,it is not easy to distinguish factual issues and law issues in
the case,and the legal trial is based on fact trial but not more difficult than fact trial. The advantage of the West jury system is
not realized by means of restricting or eliminating the legal trial power. The ongoing reform measures not only strengthen the a-
bility of assessors to hear the facts, but also enhance the ability of their legal trial. To completely solve the problem of “jury
without trial”, we shall adhere to legal trial power of the people’s assessors,at the same time, to further perfect the following
problems in the future: to protect independent environment of jury’s system, to strengthen the guidance of the list of factual is-
sues, to increase the assessor’s number of the collegiate bench, to substantiate the procedure of the assessor’s trial, to increase
the efficiency of trial by jury and strengthen the responsibility system.

Key words: “jury without trial”;legal trial power; reform on the people’s assessor system
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