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Research on the Judicial Determination of the Assignment of Creditor’s

Non-consideration Right in Real Estate
CAI Lin, WANG Kaifeng
(School of Public Policy and Administration, Northwestern Polytechnical University . Xi’an 710129, China)

Abstract: With the formulation and implementation of the Civil Code and relevant laws and regulations, China’s legal system for
assignment guarantee has undergone major changes and innovations in the determination of legal effect and the formulation of
specific implementation measures. In this context, the legitimacy of the assignment of creditor’ s non-consideration right in real
estate, a new way of assignment guarantee, has obtained a new interpretation path and legal effect of guarantee has been
determined, ushering in a new development and application prospect. However, in the current judicial practice, there is still
certain confusion about the nature, legitimacy and legal effect of this assignment, and it is difficult to keep the same judgment,
which further affects the realization of the legitimate interests of the relevant parties. Therefore, under the formulation and
implementation of the Civil Code ., it is necessary to re-discuss and clarify the nature, legitimacy and legal effect of this assignment
by examining the existing judicial determination practice and considering the reform of relevant legal systems. And it is vital to
reconstruct the judicial determination rules for the assignment of creditor’ s non-consideration right in real estate under the legal
system of assignment guarantee, so as to achieve unified judicial judgment, effectively protect the legitimate interests of the
parties, and prevent, control and reduce legal risks and disputes.
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