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On the Object Scope of the Right to Personal Information Portability in China
HE Jinhai
(Guangxi Intellectual Property Development Research Institute, Guangxi University for Nationalities, Nanning 530006, China)

Abstract: Clause 3 of Article 45 in the Personal Information Protection Law of the People’s Republic of China establishes the
right to personal information portability, but does not make its object scope clear. The object scope of the right to personal
information portability should be judged comprehensively by the original legislative intention of establishing the right, the
ownership division of different types of personal information, the interest balance of the subjects involved, and so on. Specifically,
the object scope of the right to personal information portability should be set by combining universal rules and flexible treatment.
Under the universal rules, the portable object scope of the right can be limited at multiple levels from the aspects of “definition of
personal information”, “provision of information subject” and “ prohibition of damaging the rights and interests of the third
party”, so as to establish an operable minimum standard. At the same time, personal information controller is expected to
formulate specific rules on the basis of the minimum standard, which will be implemented after being approved by the industry
association and relevant departments. Dynamical adjustment to the scope of portable personal information will be made after
practical experience.
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