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Classification of Gifting with Moral Obligation Nature in the Civil Code
YANG Wei, ZHANG Liyan
(School of Law, Wuhan University , Wuhan 430072, China)

Abstract; Under the contract mode of “gratuitous + consensual + informal”, the theoretical legitimacy that the right of arbitrary
revocation shall not apply to gifting with moral obligation nature can be proved. In judicial practice, disputes deriving from gifting
with moral obligation nature can be classified into four types and dealt with respectively as follows: (1) Property gifting to minor
children in the clauses of divorce agreements is of moral obligation nature; (2) Gifting between couples is of moral obligation
nature; (3)Gifting from parents to adult children is, in principle, not of moral obligation nature, except gifting that promotes the
marriage of adult children; (4)The supportive gifting between close relatives or other relatives living together for a long time is of
moral obligation nature, while that between relatives in other circumstances is not of.

Key words: moral obligation; gifting contract; the right of arbitrary revocation; classification; the Civil Code
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