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Misconception and Identification of the Object of the Crime of “Assaulting Police Officers”
MEI Jin, ZHOU Yichen
(Schoolof Law, Jiangnan University , Wuxi 214122, Jiangsu, China)

Abstract: Whether auxiliary police should be protected by the crime of “Assaulting Police Officers” is controversial in both legal
theory and judicial practice. At present, some courts have fallen into a misconception in their judicial determination of the object of
the crime of “Assaulting Police Officers”, that is, they blindly pursue legislative purposes that are not explicitly stipulated, ignore
the basic meaning of legal provisions and improperly expand the scope of the object of the crime of *Assaulting Police Officers”.
The root cause is closely related to factors such as the differences between the Chinese and Western auxiliary police systems, the
particularity of auxiliary police official behaviors, and the similarity of criminal judgment results. In terms of legal subjects, it is
necessary to have a standardized understanding of the identity of auxiliary police officers and distinguish the legal differences
between auxiliary police and people” s police. In terms of legal interests, it is necessary to determine the core legal interests
protected by the crime of “Assaulting Police Officers” by analyzing the systematic orientation of legal provisions. In terms of the
inter-article relationship, it is necessary to clarify the limitations of the application of the legal fiction. and then limit the boundaries
of the expanding interpretation. In terms of constituent requirements, it is necessary to analyze the objective behaviors of the
criminal involved in the actual case of the crime, and then determine the degree of subjective malignancy. Based on the
comprehensive examination of the above analysis, auxiliary police officers should be excluded from the protection by the crime of
“ Assaulting Police Officers”.

Key words: the crime of “Assaulting Police Officers”; protection of legal interests; object of a crime; legal interpretation
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