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“Color Palette” and the Infringement Identification Rules of Film and Television Literary Works

——Taking Princess Weiyoung Copyright Infringement as an Example
ZHANG Qi
(Beijing Yunting Law Firm, Beijing 100010, China)

Abstract: In identifying the infringement of film and television literary works, it is not easy but is a must to compare the two pieces
of works in the degree of plagiarism. A relatively objective and fair “color palette” plays an important role in the trial of the cases
and often becomes the focus of both the court and the litigants. However, due to the singleness and limitations of “color palette”,
it fails to directly show the complex comparison, so it is only applicable to literal infringement, not to non-literal infringement. In
the case of “Princess Weiyoung” , the court identified the infringement based on the “color palette”, holding that since the sen-
tence is the minimum expression unit to be protected in film and television literary works, simple sentence plagiarism also consti-
tutes copyright infringement. The relevance of the story and the proportion of plagiarism are not the only factors to be considered
in the identification of infringement. In the identification of infringement of film and television literary works, it is still necessary to
consider whether the expression of literary works constitutes “substantial similarity” and whether the author of the latter works is
likely to “contact” the prior works.

Key words: color palette; literature plagiarism; infringement comparison; the separation of thought and expression; substantial simi-

larity
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