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Solution to the Dilemma in the Implementation of Incidental Review of
Administrative Regulatory Documents
—Observations on Typical Cases of the Supreme People’s Court
XUE Xiaohui
(School of Law. East China University of Political Science and Law » Shanghai 200042)
Abstract: In 2018, the Supreme People’ s Court issued the typical cases of incidental review of administrative regulatory docu-
ments, with a view to providing guidance from three dimensions: principles, standards and methods, for local courts in handling
cases of incidental review of regulatory documents. However, the typical cases also expose a series of problems, including the re-
luctancy of being reviewed based on a variety of judgments, the differences in the follow-up processing. the conservative tendency
and prudent thinking of the court trial, and the lack of typicalness of the cases. On the basis of the existing system framework, the
court should establish a loose entry system, establish different review standards for different types of administrative regulatory
documents, fulfill the expected functions of judicial suggestion system, strengthen the connection with the filing and review sys-
tem, and stride towards the establishment of independent litigation of regulatory documents.

Key words: administrative regulatory documents;incidental review; typical cases
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