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The Exercise of Rights and Property Crimes:

a Preliminary Study on the Path of Decriminalization
LI Huixun, LI Zhaoyu
(College of Humanities and Law ., Shandong University of Science and Technology . Qingdao 266590, China)

Abstract: In practice, it is the tendency to decriminalize property crimes committed in the exercise of rights, but in what path to
decriminalize is the focus of theoretical research. Effective decriminalization must be based on the characteristics of different catego-
ries of the exercise of rights and property crimes. Generally, the academic circle divides the exercise of rights and property crimes
into two categories: one is “for the realization of ownership”; the other is “for the realization of creditor’s rights”, among which
the latter is the focus of dispute. It is the premise to accurately identify the legal interests involved in property crimes and clarify the
criminal legal relationship and the civil legal relationship. How to determine the purpose of illegal possession and how to evaluate
the means are the key problems. Property crimes which aim at the realization of creditor’s rights intend to protect the ownership,
other rights and the state of possessing. Their means should be evaluated from the aspects of necessity and relativeness. Since the
purpose of illegal possession is subjective, whether the purpose of possession is illegal or not can be judged according to the mani-
festation of the objective realization of creditor’s rights.

Key words: exercise of rights; property crimes; the criminal legal relationship and the civil legal relationship; decriminalization
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