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A Comparative Study on Connection Mechanism Between Arbitration Awards
and Administrative Determination of Patent Validity
GAO Sheng, LI Keke

(College of Humanities and Law, Shandong University of Science and Technology, Qingdao 266590, China)
Abstract: It is particularly important to coordinate the relationship between the arbitration right and the administrative power, and
to strengthen the connection between arbitration awards and administrative determination when the patent validity dispute can be
submitted to arbitration for settlement. The United States and Switzerland have respectively established a connection mechanism
that takes the written notification to the administrative authority as an element and a connection mechanism that the arbitration a-
wards of patent validity are recognized and enforced by the administrative authority. By contrast, the approach adopted in the Unit-
ed States is more beneficial to balancing the relationship between the arbitration right and the administrative power. Despite the fact
that the power to determine patent validity belongs to administrative authority exclusively in China, it is still possible, on the
premise of acknowledging the arbitrability of patent validity dispute, to establish a connection mechanism that allows application
for examination by the administrative authority after notification. That means, in the case that the arbitration awards of patent va-
lidity are in conflict with the administrative determination, the administrative authority shall conduct a formal examination of the
patent and reserve the final decision after the parties notify the arbitration results to it. This system not only ensures the consisten-
cy of the determination of patent validity, but also maintains the authority of the State public power, which reasonably harmonizes
the relationship between the private right and the public power.

Key words: patent validity; arbitrability; administrative determination; connection mechanism

(REHE FHM)

(L% 29 W)

Entertainment Law: a New Branch and Area of Legal Research
YU Feng
(Research Center for Legislation and Law-based Strategies, East China Normal University , Shanghai 200241, China)

Abstract: Entertainment law, a new branch of legal research, has attracted much attention in China in recent years. Although its
attributes, scope and values have not yet been fully explored, on which the academia has not formed a consistent point of view yet,
entertainment law is an objective existence that cannot be ignored in the sense of practical participation and academic research. En-
tertainment law, built and based upon “fields + problems”, is composed of core content and marginal zone. Its scope is featured
with certainty and mobility. Systematizing the legal problems in the entertainment industry and then constructing applicable enter-
tainment law centered on solving the current legal problems can not only correct the functional shortcomings of branch law, but al-
so expand the foundation for the content of branch law. At the same time, it also can facilitate the transactions in the entertainment
industry, improve the efficiency of dispute resolution in the entertainment industry, and make up for the empirical lack of legal ed-
ucation in China.

Key words: entertainment law; industry law; field law; branch law
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