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On Reconsideration Organ’s Burden of Proof System Under the "Joint Defendants" System
GAO Jie
(School of Public Security , Nanjing Forest Police College , Nanjing 210000, China )

Abstract: After the amendment of the administrative procedure law in 2014, the "joint defendants" system has been established, in
which the reconsideration organ and the original behavior organ should be the joint defendants when the reconsideration organ
affirms the original judgment. This system improves the probability of the reconsideration organ as the defendant but fails to
achieve the expected results. The imperfect burden of proof system is an important reason that affects the advancement of the
system: the ambiguity of burden of proof, the unclearness of risk sharing, and the possibility of negative proof or mutual
prevarication in the response to the lawsuit. It not only has an impact on the cross-examination in the lawsuit, but also has an
impact on the subsequent possible division of compensation or compensation liability. It is necessary to distinguish the three cases
where the reconsideration organ maintains the original administrative judgment, the reconsideration organ changes part of the
original administrative judgment and the reconsideration organ rejects the original administrative judgment, so as to clarify who will
provide evidence. In addition, if the lawsuit loses, both the original administrative organ and the reconsideration organ may become
the organ with compensatory obligations. Therefore, only by clarifying the responsibilities and obligations of the original
administrative organ and the reconsideration organ can the burden of proof system under the "joint defendants" system be
improved.

Key words: reconsideration organ; joint defendants; burden of proof system; burden of proof
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