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Transfer of the Right to Use Homestead: Realistic and Legal Logics from
Restriction to Removal of Restriction
CHEN Hao
(First Civil Division, Shandong Higher People’s Court » Jinan 250101, China)

Abstract: Currently, China's rural homestead system is featured with " collective ownership, member use, one household one
homestead, limited area, free distribution, long-term possession". This system has played an important role in the fair distribution
of residential land and the economical and intensive use of land, ensuring the housing of farmers and promoting social harmony and
stability. With the change and evolution of urban and rural social and spatial structure, the existing problems and challenges in the
current homestead system are becoming increasingly prominent. Provisions on the separation of three rights stipulated in The O-
pinions on the Im plementation of Rural Revitalization Strategy by the CPC Central Committee and the State Council have pro-
vided institutional guidance for the reform of the homestead system in China in the new era, and the judicial practice has also made
corresponding adjustments to the judicial scale of disputes over the transfer of the right to use homestead. Affirming the legitimacy
of the transfer of the right to use homestead is conducive to the reasonable allocation of land resources, to the real protection of
farmers’ property rights, and to the fairness and justice of the protection of property rights.

Key words: transfer of the right to use homestead; restriction; removal of restriction; realistic basis; legal basis
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