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On Judicial Review of Chinese Environmental Impact Assessment Cases
—An Empirical Analysis of 545 Judgments
FANG Jielin
(Law School , Jiangxi University of Finance and Economics , Nanchang 330013, Jiangxi)
Abstract: As a valve to prevent adverse environmental impact, environmental impact assessment (EIA) bears obvious technological
uncertainty and risk predictability, which challenges judicial review of EIA cases. Empirical analysis of a large sample can help us
recognize the characteristics of current cases,and predict their possible impact on judicial review.Currently, judicial review of these
cases faces the problems of quality and performance, including low winning rate and high appeal rate of the plaintiffs, the failure to
embody characteristics of EIA cases in litigation rights safeguard. substantive review, and procedural review, and the failure to
change from normative to functionalist legal application. So it is urgent to implement differentiated judicial review density, and
establish typed judicial review benchmarks. When the EIA approval is substantive, the court can conduct a procedural review of it.
Key words: technological uncertainty; risk predictability; EIA cases; empirical analysis
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