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Binary Demarcation of Legal Attributes of Carbon Emission Rights

WANG Li, YAN Yuanyuan
(School of Civil Commercial and Economic Law, Henan University of Economics and Law, Zhengzhou 450046, China)
Abstract; Presently, the academic circle has not yet reached a unified conclusion on the demarcation of legal attributes of carbon
emission rights, which are demarcated as quasi-property rights, or administrative regulation rights, or environmental rights, or
creditor’s rights, or new-type property rights. It is urgent to properly demarcate their legal attributes in conjunction with the basic
theories of law. At the domestic level, the subject of carbon emission rights is the enterprises and public institutes, while at the
international level, it is a composite subject with the country as the first order and the enterprises and public institutes as the
second order. The legal attributes of carbon emission rights should be demarcated in a binary manner according to their different
rights subjects, that is, the right to development with the country as the subject and the usufructuary right with the enterprises
and institutes as the subject. The legislation of carbon emission rights should be carried out at both international and domestic
levels, forming the legal interaction between international and domestic carbon emission rights, and meanwhile emphasizing the
fact that rights of the subject should be exercised based on the performance of environmental protection obligations such as energy
saving and carbon reduction.

Key words: carbon emission rights; legal attributes; binary demarcation; the right to development; usufructuary right
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Online Trial: Present Situation, Causes and Changes

WANG Hongyong', CUI Jiawei®
(1.Research Office, Intermediate People’s Court of Huainan , Huainan , Anhui 232001, China;
2.No.7 Procuratorial Department . People’s Procuratorate of Jining , Jining , Shandong 272001, China)
Abstract; At present, there have been disputes over the rules that online trial should follow. Because of its difference from the
traditional trial mode, it is difficult to guarantee the online order and judicial ceremony; what’s more, it fails to improve efficiency,
save costs and relieve the contradiction among the parties in the cases. Judges are worried about the loss of the value of evidence
judgment, the difficulty in forming clear evidence, and the lack of regulation in false litigation. Due to the lack of personal
experience, the parties also question the legitimacy of the verdict. The reasons why online trial is poorly operated is that there is no
adequate consideration of its structural matching with social governance. Online trial focuses on the settlement of the dispute rather
than order adjustment, failing to achieve the effect of restoring order and consoling emotions. After the disappearance of the
physical entity of the court, the original authority attached to the entity is not fully inherited. In the process of evolution from
concrete expression to abstract presentation, we are expected to reconstruct the rules of online trial from the aspects of basic ideas,
main methods, specific patterns, key rules and negative lists, and meanwhile constantly coordinate the contradiction between
online trial rules and social needs.

Key words: online trial; online litigation; litigation platform; trial materialization
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