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Regulation on Digital Use of Works
YANG Xudong

(Research Center of Intellectual Property Right , Zhongnan University of Economics and Law, Wuhan 430073, China)

Abstract: The research and application of intelligent algorithms have set off a digital revolution in the use of the works. Despite
huge commercial interests, they also trigger many qualitative disputes, such as fair use, infringement use, license use and so on,
which seriously hinder the normal transaction of digital use of the works. Therefore, it is urgent to make an effective response at
the institutional level. To regulate the digital transaction of the works, the key point is to establish a rational digital right of the
works. Through comparative analysis, the disputes on the digital transaction of the works mainly focus on three aspects: whether
the property right subject of the digital works is the creator or the communicator of the works, whether the property right is a
traditional reproduction right or a new data right, and whether the property right is licensed through the compulsory legal licensing
system or the collective management system by agreement. From the institutional origin and legal principles, it is not only more
rational in theory, but also more operable in reality to create a kind of digital right of the works, which belongs to the creator of
the works, and reduces its transaction cost through collective management system.

Key words: intelligent algorithms; use of the works; digital use of the works; data property; distributive justice
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