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On the Retroactive Effect Resulted from Provision Changes in Criminal Law

—Reflections on the “Niu Yuqgiang Case”
WU Liou',WU Zhiou®
(1. College of Criminal Law Science ,Beijing Normal University ,Beijing 100875, China;
2. College of Law and Politics ,Wenzhou University sWenzhou , Zhejiang 325035, China)

Abstract : Changes of legal provisions in the criminal law involve issues like adjustment of charges, retroactive effect.etc. Separa-

tion of retroactive effect is adopted in Article 12 of China’s Criminal Law;however, this absolute separation of retroactive effect

and res judicata can not work out well problems left over by history as shown in some individual cases. The paper proposes a-

mending Article 12 of the Criminal Law to allow retroactivity conditionally apply to the effective judgments, which could help

integrate human rights protection and penalty.
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