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Two Approaches of Public Law Philosophy

——A Review of Carl Schmitt’s Verfassungslehre
LIU Fuyuan

(Law School , Dongbei University of Finance and Economics, Dalian, Liaoning 116025, China)

Abstract; Verfassungslehre is one of the most important public law works of Carl Schmitt. In the opinion of Schmitt, the dictator-
ship in the state of emergency indicates the essence of the state and the substantial constitution is the total resolution of the political
unity. The parliamentary democracy determined by the constitutional law can not overcome the political resolution itself. In case of
the danger mentioned above, we should prevent the danger from happening by the articles of dictatorship in the constitutional law.

On the contrary, the other approach of public law philosophy—the liberal approach—denies the autonomy of the state, asserting
that the legitimacy of the state can be achieved only from the personal rights and the state can not encroach on people if it functions
ultra vires. Although the two approaches contain logical drawback, they function differently in different countries and different his-
torical environment. We should choose the public law mode that suits the Chinese conditions and remedy some drawbacks during
the implementing process. This is a reasonable developmental approach of public law philosophy.

Key words: public law philosophy; Carl Schmitt; political resolution; liberalism
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