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Criminal Judicature without the Official Participation

——Interpretation on the Operating Mechanism of the Tibetan Wergild in view of Legal Sociology
WANG Linmin
(Law School of Qufu Normal University - Rizhao 276826 China)
Abstract: Tibetan Wergild is a kind of law in action, which in nature is a nongovernmental dispute resolution of the homicide cases in
the Tibetan area. By the interpretation in the view of legal sociology, we can find that there exists high degree of split of roles of the
operating mechanism of the Tibetan wergild, in which the rural able-persons take the sole role and have a real right of dominion to
the parties of the homicide cases. It”s the very dominion which replaces the official participation in some homicide cases, and chan-
ges these cases into the criminal judicature without the official factors. It is the key for us to understand the conflict between the
wergild and the judiciary. So the key task of the administration of the Tibetan wergild is to break the dominant relationship in the
Tibetan society and realize the jurisdiction of the state justice over the dispute resolution of the homicide cases in Tibetan area.

Key words: Operating Mechanism; Modeling; Split of Roles; Dominant Relationship
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