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@O BRIGGS A. Adrian Briggs, Agreements on jurisdiction and choice of law[ M]. Oxford: Oxford University Press, 2008, 179.

@ Siboti v. BP France [2003] 2 Lloyd’s Rep 364, 372 [36] (Gross ]): ‘the principles in this area are “rules” or aids to construction; they
are not to be treated as statutes, In every case, the Court is seeking to ascertain the intention of the parties and, when construing the language, it
is necessary to have regard to the individual context and commercial background”’.

@ While it is a question of construction whether those words will incorporate a particular clause from another document, recent arguments
seeking to establish that arbitration clauses are not covered by the words ‘terms’and ¢ conditions’ have been described as ‘ hopeless”: The Athena
[2007] 1 Lloyd’s Rep 280, 292 [85] (Langley J).

@ The Annefield [1971] Lloyd’s Rep 1 (Lord Denning MR, Phillimore and Cairns LJ]).

® The Varenna [1983] 1 Lloyd’s Rep 416, 421 (Hobhouse J) Wagener finds it ¢ remarkable’ that Hobhouse ] neglected to take guidance
from the Portsmouth and instead relied upon ¢ doubtful and misleading authority in order to determine the question on semantics”; ‘Legal Certainty

and the Incorporation of Charterparty Arbitration Clauses in Bills of Lading” (2009) 40(1) Journal of Maritime Law &. Commerce 115, 122 - 3.
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@D  See Review of Arbitration Laws, Law Reform and Revision Division, Attorney-General’s Chambers, LRRD No. 3/2001, Part 1 2. 2. 3.

@  See Concordia Agritrading Pte Ltd v. Cornelder Hoogewerff (Singapore) Pte Ltd[2001] 1 SLR 222.

@  See Concordia Agritrading Pte L.td v. Cornelder Hoogewerff (Singapore) Pte Ltd [2001] 1 SLR 222, 359. If ’the words of incorporation
are specific that intention may well have been clearly expressed”: at [16].

@  See Star-Trans Far East Pte Ltd v. Norske-Tech Ltd and Others[ 1996 ]SGCA 35.

®  See International Research Corp PLC v. Lufthansa Systems Asia Pacific Pte Ltd [20127] SGHC 226.

® Riv. dir. int. priv. proc. , 1972, p. 563; Dir. Mar. , 1976, p. 21; Dir. Mar. , 1982, p. 391.
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@O See TETLEY, W. : Maritime Cargo. . . , cit. , vol. I, pp. 1457-1459, including references to some other Canadian cases.
@ 2004 AMC 220 (S.D.N. Y. 2003)

@ DI PIETRO, D. ; “Incorporation of Arbitration Clauses by Reference”, J. Int’L. Arb. , 2004, p. 441.

@ Continental Florida Materials, Inc. v. M/V Lamazo, 334 F. Supp. 2d 1294 (2004), at 1299.

© 658 F. Supp. 809 (1987).

©® 253 F. Supp. 396 (S.D.N. Y. 1966), aff’d 372 F. 2d 123 (C. A. N. Y. 1967).

@ 1998 A. M. C. 201 (D.S.C. 1997).

582 F. Supp. 1523 (1984).
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@ 515 U. S 528 (1995).
@ See GRENIG, ]. E. ; Alternative Dispute Resolution, St. Paul, West, 3rd ed, 2005, 2 vols. , vol. I, p. 152, footnote2.
@ 199 F. 2d 687 (C. A. 2 1952).
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Standards of Incorporation of Arbitration Clause Under

Voyage CP by Reference into Bill of Lading
GAO Sheng, ZENG Xiangjun

(College of Humanities and Law, Shandong University of Science and Technology » Qingdao 266590, China)

Abstract: The arbitration clause of Voyage CP is valid for the holder of the bill of lading if the arbitration clause is incorporated into
the bill of landing. This theory is supported by more and more countries including important maritime powers, but different coun-
ties have different standards. In the case of the representative of the United Kingdom, the bill of lading must be clearly worded to
express the intention to arbitrate. In the case of the United States as the main representative, the bill of lading should be marked
with the specific charter party and the holder of the bill of lading knows the facts of the incorporation. As a powerful maritime
country, China still has no standard on this issue. When determining the validity of the bill of lading, China requires that the voy-
age be marked on the front of the bill of lading and incorporation clause must be clearly worded to put the charter party arbitration
clause into the bill of lading.

Key words: charter party; arbitration clause; incorporation into bill of lading; standard of validity
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