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On the Basic Concept, Nature and Classification of the Merchandising Right
LI Mengjia
(College of Comparative Law ,China University of Political Science and Law,Beijing 100088, China)

Abstract: Recently, China’s film and television entertainment industry has been flourishing and developing,and the related issues
of the merchandising right have aroused concern. However, presently, the judicial practice in our country has shown insufficient
understanding of the concept and connotation of the merchandising right, which leads to the fact that it is difficult for the right
holders to seck relief and protection when their legitimate right is infringed. The merchandising right is an intangible property
right which exists during the secondary development and commercialization of real persons, fictional characters, symbols and
other images or things, based on their attraction to the consumers. According to the difference of attributes, the merchandising
right could be divided into right of publicity, right in characters and image merchandising, and their characteristics and protec-
tion rules should be recognized separately, so as to better promote the development of cultural and creative industries in China.
Key words: the merchandising right; intangible property; right of publicity; right in characters
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