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Double Norms of Entity and Procedure in the Cause of

Action for Corporate Resolution Flaws
PANG Xiao
(School of Law, Southwest University of Political Science and Law, Chongging 401120, China)

Abstract: The company law and its judicial interpretation stipulate the cause of action for corporate resolution flaws, aiming at the
correct application of the law to solve the cause of action for corporate resolution flaws, and combining the dual legal principles of
the company law and the procedure law. Due to the fuzziness of the cause of action for the corporate resolution flaws, it is easy for
the plaintiff to make a mistake in choosing a lawsuit. In order to avoid the risk that the plaintiff will bear, in addition to improving
or regulating the abstract and enumerated norms of the cause of action for corporate resolution flaws in the substantive law, it is
essential to improve the procedural law norms, to guarantee the right of disposition of the parties as well as the interpretation right
of the judges, and to balance corporate autonomy and judicial intervention.

Key words: cause; substantive norms; procedural norms; corporate autonomy; judicial intervention
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Discussion on the Distribution of Burden of Proof

in China’s Administrative Public Interest Litigation

GE Xianyuan
(School of Law . Anhui University of Finance & Economics s Bengbu 233030, China)
Abstract: There are different opinions about how to distribute the burden of proof in administrative public interest litigation in
the academia. Neither does the Administrative Procedure Law have special provisions on this subject, nor do the relevant judi-
cial interpretations. Through the analysis of the distribution principle of burden of proof in general administrative litigation, it
is found that the inversion of the burden of proof is just a facade, and the essential principle is still that of “he who claims must
prove”. Theoretically, the distribution of burden of proof in administrative public interest litigation is no exception. According-
ly, the prosecutor of administrative public interest litigation should bear the burden of proof for the facts to be proved based on
the claims, and the legality of the procuratorial suggestions before the prosecution. If the defendant asserts the legality of his
nonperformance or incomplete performance of the procuratorial suggestions, the defendant is responsible for the burden of
proof.

Key words: administrative public interest litigation; litigation claims; facts to be proved; burden of proof
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