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Competitive Dimension of Business Data Protection:
Theoretical Proof, Practical Orientation and Tentative Approach
GUO Zihe
(Institute of Data Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: Regarding the protection mode of business data, theoretically, there are various paths such as protection of rights under
existing sectoral laws, protection of new rights and protection of rights and interests under competition law, etc. In practice,
competition law is mostly used to regulate specific infringement acts in response to the rights and interests of individual cases. The
“Business Data Article” in the Anti-Unfair Com petition Law (Revised Draft) continues the previous judicial approach. but there
are problems such as narrow protection scope and insufficient institutional innovation, and the uniform definition of business data
cannot meet the differentiated interests of specific types of data. The existing business data protection modes are based on two
approaches: right law and competition law, but they are not classified according to the formation process of business data. On the
basis of the analysis of the theory and the demand of judicial practice. it is necessary to analyze the existing protection mode of
business data and propose to create a protection path in line with their interests for public and undisclosed business data, so as to
speed up the market circulation of data and improve the data factor market.

Key words: business data; data factor market; anti-unfair competition law; publicize business data; data intermediary
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Business Data Protection Model and Its Realization Under Anti-Unfair Competition Law .
A Comment on “Business Data Article” in the

Anti-Un fair Competition Law of People’s Republic of China (Revised Draft)
LIU Zigin
(Faculty of Humanities and Social Sciences, Beijing University of Technology, Beijing 100124, China)

Abstract: The addition of “Business Data Article” in the Anti-Unfair Com petition Law of People’s Republic of China (Re-
vised Draft) not only responds to new interest distribution need caused by technology development, but also is a choice made
under double pressure both from central government and local authorities. Regarding to issues about how to protect business
data, the debate between the property law model and the behavior law model proposed by the scholars before the formulation of
“Business Data Article”, whether at the level of implementation effect or at the level of legal theory and technology., is essen-
tially the same. The choice to protect business data via the behavior law model in accordance with Anti-Unfair Com petition
Law is a result of balancing various parties’ interests and making reference to the protection models of intellectual property
rights which belong to information property rights. It also takes into account the history of the anti-unfair competition law as an
incubator of rights and the rich experience of China’s courts in applying the law to business data cases. When applying “Busi-
ness Data Article”, it should take into consideration the provisions on the factors of wrongfulness added in the Anti-Unfair
Com petition Law (Revised Draft) as well as the internal and external limitations of the business data right established by
“Business Data Article” under the competition law.

Key words: business data; protection model; business data right; unfair competition; competition law
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