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On the Application of Contributory Negligence Rule in Contract Law
WU Zhiyu
(College of Com parativel.aw , China University of Political Science and Law, Beijing 100088, China)

Abstract: In China’s Civil Code, no-fault liability for breach of contract is potentially inconsistent with Article 592(2) where the
fault of the injured party affects the damages for breach of contract, and it is not clear how the contributory negligence rule is
applied. No-fault liability for breach of contract is the significant expression of freedom of contract, and the contributory negligence
rule as a rule limiting damages should not be subject to the principle of imputation of liability for breach of contract. Under the
liability system of no-fault liability, the degree of fault to apportion liability is justified, supplemented by the consideration of
causative potency, which can fairly apportion the liability of both parties to the contract. This is the basic approach to the
application of the contributory negligence rule.

Key words: contributory negligence; damages for breach of contract; the degree of fault; causative potency
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An Inquiry into Jaekwon Kim’s Reductive Materialism Based on O’ Connor’s View of Emergence:.
A Review of the Role of Agent-Causal Power in the Free Will Debate
XIE Forong, ZHANG Fangyuan
(School of Marxism, University of South China, Hengyang, Hunan 421001, China)

Abstract: The emergent properties are at the center of the debate between reductive materialism and non-reductive materialism of
free will. Jaegwon Kim argues that the emergent properties are predictable and do not have downward causal efficacy. Theories of
dynamic emergence and agent-causal power proposed by O’ Connor can be used to respond to his questioning. From the dynamic
emergence viewpoint, unpredictability is not an essential feature of emergent properties. On the other hand, the theory of agent-
causal power effectively argues for the downward causal efficacy of the emergent properties through the combination of agent and
causal power. Moreover, the theory of agent-causal power provides strong support for the plausibility of non-reducible materialism
in comparison to reducible materialism and could address the naturalistic challenge to the mind-body dichotomy, therefore, it is a
viable path to resolve the free-will debate.

Key words: free will; emergence; agent-causal power; reductive materialism; non-reductive materialism
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