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Criticism of the Theory of Relative Real Right under Registration Antagonism
L1 Zonglu
(College of Humanities and Law, Shandong University of Science and Technology, Qingdao, Shandong 266590, China)

Abstract: The change rule of real right under registration antagonism consists of establishment elements and antagonistic elements,
and the difficulty of its application lies in how to explain the identification of the registration antagonistic effectiveness generated by
antagonistic elements, The theory of relative real right claims that the unregistered real right cannot oppose the special creditor’s
right on the premise of admitting that the unregistered real right can still oppose the general creditor” s right, which is the
inevitable result of antagonistic elements exerting their registration antagonistic effectiveness. Accordingly, under registration
antagonism, the unregistered real right established according to the contract is of the relativity attribute. However, this theory
deviates from the hierarchical relationship between the definition rules of real right and the registration antagonistic rules, and fails
to make a local interpretation of the foreign laws, resulting in the functional dislocation of establishment elements and antagonistic
elements. In essence, the theory of relative real right replaces real right tendency of creditor’s right with the relativity of real
right. There is no necessary relationship between the priority of special claims and the effectiveness of registration, so it should not
be included in the scope of adjustment of registration effectiveness.

Key words: the Civil Code; registration antagonism; unregistered real right; relativity; real right tendency of creditor’s right
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