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Practical Dilemmas and Improvement Path to Identification and Application of Foreign Laws:

An Empirical Analysis of 123 Foreign-related Civil and Commercial Cases in Qingdao
LAN Cuiyu, ZHOU Yurou
(Faculty of Law, Qingdao University, Qingdao, Shandong 266071, China)

Abstract: In the context of promoting the development of the SCO “Legal Intelligence Valley”, the implementation of a system
designed for the identification and application of foreign laws will have a more direct impact on foreign-related civil and commercial
trials in Qingdao. An empirical study of 123 first-instance foreign-related civil and commercial cases found that in practice, only a
few cases resulted in the identification and application of foreign laws; the parties’ autonomy was limited; the judges’ reasoning in
applying the principle of the closest connection was insufficient; and the means of identification was overly dependent on the parties
and the courts. The root causes of these dilemmas stem from the substantial costs associated with the identification and the
absence of complementary paths for identification and application. Consequently, it is feasible to solve the dilemmas by fulfilling
the court’s obligation of identification, improving the judicial evaluation mechanism, exploring the mechanism of cooperation in
identification, and establishing the system of entrusting identification.

Key words: identification of foreign laws; application of foreign laws; identification responsibility; identification path; SCO “Iegal

Intelligence Valley”
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Dilemma and Solution to the Protection of Personality Rights in Administrative Law
TAO Zichen
(School of Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: The personality rights section of The Civil Code encompasses numerous administrative norms, which underscore an ele-
vated standard for fostering a law-based governance system in China, These provisions aim to safeguard citizens' personality rights
within the framework of administrative legal relationships. Amid the constitutional pillar of human dignity, the expanding scope of
administrative law, and prevailing societal demands, safeguarding personality rights within administrative law becomes impera-
tive. Upon scrutinizing administrative trial cases, it becomes evident that when individuals sue administrative bodies for infringe-
ment of their personality rights, their claims often encounter challenges. This stems primarily from limitations inherent in legal
norms pertaining to personality rights and traditional administrative practices, coupled with a scarcity of normative provisions spe-
cifically addressing the protection of personality rights in administrative law. This normative deficit underpins the notable inadequa-
¢y of China's administrative law mechanism for safeguarding personality rights. In the theoretical landscape marked by the inter-
play and convergence of public and private law, it is of great practical significance to prove the functional value of the administrative
norms in The Civil Code for safeguarding the personality rights in the administrative law. At the same time, The Administrative
Code under preparation should incorporate a dedicated chapter outlining administrative rights, thereby facilitating a systematic ap-
proach to the protection of civil rights.

Key words: law-based government; personality rights; The Civil Code; The Administrative Code
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