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Applying the Civil Law Rules to Adjust Damages for Breach of Non-Compete Agreements
SUN Haoran
(Civil , Commercial and Economic Law School s China University of Political Science and Law, Beijing 100091, China)

Abstract: Article 23 of the Labor Contract Law of People’s Republic of China stipulates that an employer may enter into a non-
compete agreement with a specific employee and specify liquidated damages for breach of the agreement. Given the significant
disparity in status and negotiating power between employers and employees, employers often impose substantial liquidated
damages, which threatens the basic economic interests of employees. Although the current statutory referral mechanism for
adjusting non-compete penalties to civil law rules encounters impediments, these impediments are demonstrably surmountable. To
surmount these impediments. the adjustment of non-compete liquidated damages should be divided into two stages: adjustment of
the agreed-upon amount and adjustment of the performance amount. Factors, such as “contracting parties”, “negotiating
strength”, “fault”, and “performance”, should be specifically applied to the adjustment process in both stages.

Key words: non-compete; adjustment of liquidated damages; pressure imposed by liquidated damages; applying by reference
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On the Legal Protection of Personal Information in the Digital Age
LI Fengxia, LI Chuqging
(School of Humanities and Law, China University of Petrolewm » Qingdao Shandong 266580, China)

Abstract: In the digital age, personal information has become an essential medium for the life, production activities and social in-
teractions of natural persons. However, in practice, frequent occurrences of information handlers illegally obtaining, arbitrarily
disclosing, and excessively using personal information severely infringe upon individuals’ rights to their information, The wide-
spread application of big data technology gives information handlers a significant advantage in data control, making such infringe-
ments often highly concealed. Moreover, the severe imbalance in the ability to provide evidence between information subjects and
handlers poses a serious challenge to the private law protection of personal information. Although the Civil Code and the Personal
Information Protection Law have stipulated liability for personal information infringement, there are still issues with rigid applica-
tion in judicial practice. To address this, it is necessary to further standardize the application of liability for personal information in-
fringement. In this context, it is imperative to introduce the principle of non-fault liability, and to establish a dual liability {frame-
work that includes both the principles of fault and no-fault liability. This involves revising the traditional “Discrepancy Theory” to
accurately clarify the boundaries of personal information infringement. Furthermore, to protect personal information rights in the
digital age, it is also essential to enhance the mechanisms for calculating compensation for mental damages, which can be achieved
by determining the scope of damages and clarifying the factors to be considered in such calculations.

Key words: digital era; personal information; principle of attribution; compensation for mental damages
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