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Analysis of Misunderstandings and Theoretical Justification in the Substantive
Interpretation Theory of the Constitutive Elements of Crimes
LU Youxue, REN Yiming
(Law School s Southwest University of Political Science and Law, Chongqing401120, China)
Abstract: Regarding the interpretation of the constitutive elements of crimes, the formal interpretation theory has become ill-suited
to the evolving changes in society, resulting in the inability of The Criminal Law to address new types of crimes and a weakening
of its function to protect legal interests. Consequently, it has been gradually abandoned in China’s judicial practice. Therefore, it
is essential to adhere to the substantive interpretation theory, taking the protection of legal interests as the starting point. Based on
the needs of social development, the terms in The Criminal Law should be interpreted independently. The legal interests
stipulated in The Criminal Law can be divided into statutory legal interests and presumed legal interests. A crime is constituted
only when an act infringes upon the statutory legal interests stipulated in The Criminal Law. However, if an act merely meets
the formal requirements of a crime without substantially infringing upon statutory legal interests, it should not be recognized as a
crime. Therefore, in interpreting the relevant terms in The Criminal Law, especially involving administrative offenses, one
should not mechanically be constrained by definitions from administrative regulations. Instead, one should determine their
independent criminal significance through substantive interpretation based on the purpose of The Criminal Law.

Key words: formal interpretation; substantive interpretation; statutory legal interests; presumed legal interests
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