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Issues and Responses to Immunity Exceptions in Ensuring the Security of Cross-Border Data Flow
XU Xin, ZHANG Chenyin
(School o f Global Governance » Shanghai University of International Business and Economics, Shanghai 201620, China)

Abstract: The Law of the People’ s Republic of China on Foreign State Immunity has shifted from the traditional absolute
immunity stance to a limited immunity stance, providing a new path for China to respond to other countries’ exercise of long arm
jurisdiction over cross-border data flow. However, there are certain difficulties in the implementation of these immunity exceptions
for the data field, including the lack of clear definitions for data commercial activities and data infringement, which may lead to
significant ambiguity in future judicial practice. At present, in the face of intensifying disputes over cross-border data jurisdiction,
it is necessary to utilize The Law on Foreign State Immunity to protect the security of data flow. For commercial exceptions, the
connotation of commercial data should be clarified, accompanied by graded and classified management. The criteria for identifying
commercial behavior should prioritize its nature and be supplemented by its purpose, expand the scope of “direct impact”, and
refine the pre-export management of commercial data. For infringement exceptions, it is necessary to clarify the legal attributes of
personal data, and expand the identification of the place of infringement. In addition, it is also essential to promote the
visualization of data infringement compensation, and ensure that individuals have the right to sue for non-property rights losses
suffered.

Key words: The Law on Foreign State Immunity; cross border data flow; immunity exceptions; commercial exceptions;

infringement exceptions
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Dilemma and Solution to Judicial Protection of Data

Property Rights and Interests in Network Live Streaming
XIE Jing, TTIAN Meng, DONG Yalan
(Law School s Northwest Normal University,» Lanzhou 730070, China)

Abstract: As data property rights and interests are key production factors in the era of digital economy, their protection in network
live streaming is closely related to the construction of digital rule of law. Given the complex and dynamic characteristics of data in
network live streaming and the multiple rights holders including platforms, hosts and users, the traditional protection path for data
rights is difficult to fully exert its effectiveness. Although current judicial practice mainly relies on the stipulations in the Anti-Un
Jair Com petition Law, it still faces many challenges. To effectively achieve the balance between data security and circulation, and
to promote the development of digital economy, it is necessary to uphold the judicial concept of “prioritizing security and reasona-
ble interconnection”, to improve the legal regulatory framework and the hierarchical rights confirmation mechanism, and to opti-
mize the burden of proof rules. Moreover, a dynamic judgment model should be constructed in order to promote the deep integra-
tion of the protection of data property rights in network live streaming and digital production innovation. thus providing legal guar-
antees for the high-quality development of digital economy.

Key words: data in network live streaming; data property rights and interests; judicial protection; Anti-Unfair Com petition Law
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