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The Puzzle of Judicial Determination of Data Crime and Its Solution
CHENG Jiaying
(Law School s Xiangtan University » Xiangtan, Hunan 411105, China)
Abstract: There exists a puzzle of “pocketization” of the crime name in the judicial determination of data crime in our country. The
reason lies in the generalization of the concept of “data” in judicial practice and the confusion between data interests and information
interests. Data and information are in an overlapping relationship. “Data” should be defined as numerical information, which are
stored, processed and transmitted in binary codes within computer information systems. and obtained through scientific
experiments, tests, statistics, calculations, etc. which are recorded in other forms, and used for scientific research, technical

‘

design, verification, decision-making, etc. Data includes “informational data” and “functional data”. The legal interests of
informational data should be the legal interests involved in the recorded information, while the legal interests of functional data lie
in its own confidentiality, integrity and availability. Data crime should not be limited to the crime of illegally obtaining data in
computer information systems and the crime of destroying computer information systems, but should include all crimes with data
as the object. A typological approach should be adopted for data crime. For informational data crime, the crime should be
determined based on the legal interests involved in the information that the behavior infringes upon. For functional data crime, the
crime should be determined based on the specific function of the functional data that the behavior infringes upon.

Key words: data crime; legal interests of data; informational data; functional data
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