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Application of Predictive Algorithms in Criminal Proceedings:
Rights-Related Risks and Their Prevention

SUN Fabai, LIU Qinghua

(College of Humanities and Law, Shandong University of Science and Technology, Qingdao 266590, China)

Abstract: Against the backdrop of the digital era, predictive algorithms have been increasingly applied in criminal
proceedings, giving rise to rights-related risks that urgently call for regulatory responses. The improper use of
predictive algorithms entails tangible infringements on human rights, and does not reconcile with the fundamental
principles of international human rights law, as embodied in the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights. Specifically, predictive algorithms may lead judges to render
unjust decisions based on preconceived risk assessments, and exacerbate imbalances between the prosecution and the
defense due to asymmetries in algorithmic resources and capabilities. thereby undermining the effective protection of
defendants’ rights. Besides, it may generate inherent tensions with the presumption of innocence, while automated
decision-making may further weaken defendants’ rights to information and meaningful participation in proceedings.
To mitigate these risks, it is necessary to regulate the use of predictive algorithms in a prudent and principled
manner by upholding the baseline of judicial fairness and rights protection. This requires imposing strict admission
criteria for predictive algorithms, establishing mechanisms for algorithmic explainability and traceability of reasoning
paths, and constructing a trial-centered framework for prosecutorial-defense balance, so as to consistently confine
predictive algorithms to an auxiliary and subordinate role.

Key words: criminal procedure; predictive algorithms; procedural justice; risk prevention
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