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The Patient-Centered Model of Qualified Medical Decision-Making and

the Determination of Medical Malpractice Liability from Medical Artificial Intelligence

WU Mengting, TANG Hongyu
(School of Public Affairs . University of Science and Technology of China, Hefei 230026, China)

Abstract: The application of medical artificial intelligence in medical treatment is becoming increasingly profound,
yet it raises theoretical questions from three perspectives: the alignment with policies and laws, transparency
requirements in medical treatment and the accountability logic for diagnosis and treatment decisions. However, the
current legal framework does not clearly define the specific role and liability allocation of Medical Artificial
Intelligence (MAI) in clinical decision-making, leaving traditional medical malpractice liability pathways at a
crossroads. In fact, qualified diagnostic decisions should be made through mutual agreement between physicians and
patients, and the current role of MAI remains limited to providing medical recommendations. The validity of these
decisions hinges on procedural compliance. Regarding liability in cases of harm caused by MAI, manufacturers
should bear liability for the safety of Al products, while physicians, as actual users of MAI, should be accountable
for damages resulting from their recommendations. If patients independently adopt Al suggestions and suffer harm,
they should bear the risk themselves.

Key words: medical artificial intelligence; qualified diagnostic decision; liability allocation of medical malpractice;

“doctor-machine-patient” relationship; physician responsibility system
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