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Judicial Dilemmas and Solutions for Punitive Damages in Infringement on New Plant

Variety Rights: An Empirical Analysis Based on 425 Judgments

YOU Rongxiang'*, YANG Runkang”, CHEN Jiawei’
(1. School of Public Administration , Guizhou University , Guiyang 550025, China;

2. School of Law, Guangzhou College of Commerce , Guangzhou 511363, China)

Abstract: Protection of plant variety rights is an important institutional support for advancing seed industry
innovation and safeguarding national food security. Based on an empirical sample of judicial decisions on plant
variety right infringement from 2021 to 2024, this study finds that punitive damages are applied only rarely in such
cases, and judicial practice reveals persistent problems, including an overreliance on statutory damages, difficulties
in determining the damages base, and inconsistent standards for multiplier discretion. A four-dimensional analysis
focusing on constitutive requirements, remedial functions, base calculation, and multiplier determination shows that
the current adjudicative logic suffers from structural deficiencies. such as conflating subjective intent with the
requirement of serious circumstances, misaligning the functions of statutory and punitive damages, lacking adequate
evidentiary and accounting rules for establishing the damages base, and failing to provide typological guidance for
multiplier discretion. To address these institutional bottlenecks, this article proposes strictly treating intent and
serious circumstances as the threshold for awarding punitive damages, restructuring the functional division between
statutory and punitive remedies, improving methods and evidentiary rules for calculating the damages base, and
establishing a tiered guideline for multiplier discretion. These measures aim to enhance the predictability and
deterrent effect of punitive damages, promote breeding innovation, and maintain the stability of the seed industry
order.

Key words: new plant variety rights; punitive damages; judicial application; empirical analysis; statutory damages
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