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Legislative Review and Normative Optimization of the Connection Between

Administrative and Criminal Law Enforcement in Data Security

WANG Xiaojing' s DAI Guangsheng®
(1. Department of Political and Legal Education, Party School of the CPC Central Committee
(National Academy of Governance), Beijing 100091, China ;

2. Niulanshan People’s Court s People’s Court of Shunyi District s Beijing 101300, China)

Abstract: There is confusion between illegal and criminal acts in data crimes, which leads to the poor connection
between administrative and criminal law enforcement in data security. This is related to the fact that the criminal
law takes the lead in data legislation. However, a closer examination of the legislative process reveals that there is
also a model where administrative law guides criminal legislation, and nearly all data crimes adopt the administrative
pre-legislative technology. To address the disorder and poor connection between administrative and criminal law
enforcement in data security, efforts should be made from two dimensions in the future. As to the dimension of
legislative technology, the administrative law should be given priority, and the pre-illegality and pre-procedural
legislative technologies should be selectively applied when conditions permit. As to the dimension of legal norms,
several aspects warrant attention. Firstly, in defining the nature of the crime, the focus should be on the core of the
dual illegal acts of data behavior. Secondly, in terms of quantity, it is crucial to clearly specify the number of
criminal objects and the criteria for determining repeated violations. Lastly, in the aspect of responsibility. the
interplay between fines and penalties should be properly handled in combination with their hierarchical and similar
functions.

Key words: connection between administrative and criminal law enforcement; data security; legislative technology;

legal norms
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