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Diversification of Expressive Forms and Protection Boundaries of Folk Music Works

WANG Di

(School of Law, University of Chinese Academy of Social Sciences, Beijing 102488, China)

Abstract: Traditional folk songs have developed distinctive expressive forms during their generation and transmission
that set them apart from general works. In the face of rights conflicts arising from the dissemination and utilization
of folk songs, it is necessary to distinguish between two different legal forms: original folk songs and adapted works
derived from them, and to demarcate their respective boundaries of protection. Original folk songs should be
primarily positioned as public cultural resources, with the focus of protection placed on preventing distortion,
disparagement, and the obscuring of cultural origins. Adapted works based on folk songs, while eligible for
protection within the copyright law framework, must be subject to the clarification that such protection extends only
to the incremental expression and remains continuously constrained by public cultural interests. In circumstances
where multiple homologous adaptations coexist, it is suggested, in judicial practice, to first identify the different
forms of folk songs and take the source of expression as the core criterion in determining infringement, thereby
achieving a balance among the living inheritance of folk songs, fair use, and incentives for creation.

Key words: adaptation of folk songs; determination of originality; works of folk literature and art; boundaries of

rights
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