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Dispute Deconstruction and Path Improvement of the Enforcement of Marital

Joint Property in the Settlement of Spousal Individual Debts

YAQO Congcong

(School of Law, Nanjing Normal University, Nanjing 210046, China)

Abstract: In the settlement of individual debts of spouses, there are four layers of disputes regarding the
enforcement of joint property: determination of the substantive ownership of the property, determination of the
method of division and the executable share, whether the spouse’ s share can be excluded from compulsory
enforcement, and the connection between the division of joint property and the dissolution of joint ownership. The
way the first two substantive enforcement issues are handled determines the resolution path for the latter two
procedural enforcement disputes and civil law nature problems. The two theoretical solutions guided by the doctrine
of moderated formal principle have biases in handling the substantive enforcement issues of marital joint property,
either emphasizing procedural fairness of enforcement or focusing on improving enforcement efficiency. In this
regard, the theory of expanding the objective scope of enforceability can be regarded as a breakthrough point for
handling substantive enforcement issues, the key being to strengthen supporting procedural safeguards to balance
efficiency and fairness. Enforcement agencies can recognize the substantive ownership of property conditionally. By
providing prior notice, they can give the parties the right to choose the method of dividing joint property. If the
parties remain silent, the division can be executed. but the spouse’s preemptive right to purchase auctioned property
should be protected. The parties” procedural right of choice determines whether the spouse’s share can be excluded
from compulsory enforcement. The fact that “The debtor has no other property available for enforcement” can be
another significant reason for dividing marital joint property.

Key words: separation of trial and enforcement; enforcement disputes; expansion of the objective scope of

enforceability; marital joint property; spousal individual debts
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