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Progress and Improvement: A Commentary on the Provisional Regulations on the

Basic Rights and Interests of Overage Workers (Draft for Solicitation of Comments)

ZHAOQO Yixin

(Civil s Commercial and Economic Law School s China University of Political Science and Law s Beijing 100088, China)

Abstract: The release of the Provisional Regulations on the Basic Rights and Interests of Overage Workers (Draft
for Solicitation of Comments) basically establishes the path for China to build a legal protection system for the right
to equality of older workers, centered on the concept of “overage workers” under Chinese autonomous labor law. On
one hand, it fully respects the institutional choice under the context of flexible retirement reform to continue
following the statutory retirement system to achieve orderly succession of positions in state establishments. On the
other hand, it comprehensively protects the labor rights of overage workers in terms of employment, working
conditions, social insurance, and other aspects, ensuring substantive legal equality between overage workers and
other workers. The legal model, which uses employment agreements as the carrier of rights and obligations of
overage workers to employers and legally regulates the content of such agreements, also signifies that the legal
protection of overage workers is moving from “less labor law” and “more civil law” towards a collaborative path of
“civil law as the body, labor law as the application” that goes beyond the labor relationship. Future legislative work
should also, based on the concept of “overage workers” as a distinctive notion in Chinese social legal studies, justify
its rationality and improve the system to protect labors’ right to equality.

Key words: overage workers; right to equality in employment; delayed retirement; flexible retirement
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