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Concept Clarification, Substantial Rectification and

Institutional Response to Co-Employment

CHEN Dan

(Faculty of Law, Xiangtan University » Xiangtan 411105, China)

Abstract: Co-employment has gradually evolved from emergency manpower allocation among enterprises into a
normalized, platform-based, and de-organized new form of employment. However, current regulations confine it to
inter-enterprise secondment, which is disconnected from the practice of workers’ independent choice. Its
development is characterized by digitalized task allocation, precise labor-capital matching, market-oriented labor
allocation, and de-organized labor administration. While improving the efficiency of resource allocation, it also
challenges the traditional paradigm of labor law centered on personal subordination and organizational subordination.
Based on the workers’ right to self-determination in labor, co-employment can be divided into the passive acceptance
type and the active choice type. The former can be covered by the protection of labor law, while the latter is not
included. Therefore. it is necessary to reconstruct the adjustment scope of labor law and standardize the
determination of employment nature. Moreover, it is also essential to establish a labor standard of “minimum
benchmarks plus flexible application”, and promote the coordinated improvement of substantive rights and
procedural remedies, so as to balance market efficiency and the protection of workers” rights and interests.

Key words: co-employment; labor sharing; structural conflicts; basic rights and interests; institutional response.
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