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Criminal Law-Based Characterization of Bribery Interception by Non-Closely
Related Persons in the Context of the Interpretation of Criminal Cases of

Corruption and Bribery (1)

LONG Changhai, WEI Xingquan
(Law School s Inner Mongolia University , Hohhot 010070, China)

Abstract: According to the Interpretation of the Supreme People’s Court and the Supreme People’s Procuratorate on
Several Issues Concerning the Application of Law in the Handling of Criminal Cases of Corruption and Bribery (1D),
(hereinafter referred to as the Interpretation of Criminal Cases of Corruption and Bribery (II))bribe interception by
closely related persons should be convicted as the crime of accepting bribes by using influence. Conversely,
determining the criminal nature of bribe interception by non-closely related persons should be guided by the relative
independence of criminal law based on the doctrine of relative illegality. The theory of performance for an illegal
cause, the unjust enrichment system, and general bribery crime frameworks fail to effectively resolve the criminal
characterization of such acts by non-closely related persons. Under the premise of clarifying that bribe interception
by non-closely related persons infringes upon the legal interests protected by property laws and that the intercepted
property qualifies as “another’s property under safekeeping”, such acts should be classified into specific behavioral
types to separately assess their legal nature. Therefore, bribe interception by non-closely related persons is
categorized into the following types: “receiving a larger amount but delivering less”, which constitutes the crime of
embezzlement; “receiving without delivering”, which constitutes the crime of embezzlement; “demanding a larger
amount but delivering less”, which constitutes the crime of fraud; “making secondary demands”, which constitutes
the crime of fraud; and “delivering but being rejected”, which constitutes the crime of embezzlement.

Key words: bribe interception; the crime of offering bribes; the crime of fraud; the crime of embezzlement; closely

related persons
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