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An Analysis of the Criminalization of “Self-Money Laundering’

in the Crime of Concealing or Masking Criminal Proceeds

SHANG Haowen., SU Waner

(Law School s Beijing Normal University . Beijing 100875, China)

Abstract: The Amendment (XI) to the Criminal Law has incorporated “self-money laundering” into the regulatory
scope of the crime of money laundering, yet it has not made corresponding modifications to the crime of concealing
or masking criminal proceeds Chereinafter referred to as the “crime of concealment”). Since the protected legal
interests of these two crimes are identical and their constitutive elements overlap, a concurrence of laws exists
between them. Through a normative interpretation of the crime of concealment, the interpretive obstacles to
criminalizing self-money laundering behaviors within this offense can be removed. Meanwhile, to avoid the over-
expansion of criminal penalties at the current stage, the criminalization should be limited to “money laundering” in a
narrow sense that causes a “chemical” transformation of criminal proceeds. Furthermore, the predicate offenses
should be restricted to types with severe social harm where money laundering is prevalent, such as crimes of
endangering tax collection and telecom fraud. Under these premises, since such self-money laundering behaviors
infringe upon independent legal interests, they should be punished cumulatively with the predicate offenses.

Key words: the crime of concealing or masking criminal proceeds and the proceeds derived therefrom; self-money

laundering; crime of money laundering; number of offenses
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